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all other persons to account for all re-
ceipts and disbursements, funds, prop-
erty, or records for which they are re-
sponsible. Whenever any person ceases
to be a member of the committee or al-
ternate, he shall account to his succes-
sor, the committee, or to the person
designated by the Secretary, for all re-
ceipts, disbursements, funds and prop-
erty (including but not being limited to
books and other records) pertaining to
the committee’s activities for which he
is responsible, and shall execute such
assignments and other instruments as
may be necessary or appropriate to
vest in such successor, committee, or
designated person, the right to all of
such property and funds and all claims
vested in such person.

(c) The committee may make rec-
ommendations to the Secretary for one
or more of the members thereof, or any
other person, to act as a trustee for
holding records, funds, or any other
committee property during periods of
suspension of this subpart, or during
any period or periods when regulations
are not in effect and, if the Secretary
determines such action appropriate, he
may direct that such person or persons
shall act as trustee or trustees for the
committee.

§ 966.44 Excess funds.
(a) If, at the end of a fiscal period,

the assessments collected are in excess
of expenses incurred, such excess shall
be accounted for in accordance with
one of the following:

(1) If such excess is not retained in a
reserve, as provided in paragraph (a)(2)
of this section, to the extent practical
it shall be refunded proportionately to
the persons from whom it was col-
lected.

(2) The committee, with the approval
of the Secretary, may establish an op-
erating monetary reserve and may
carry over to subsequent fiscal periods
excess funds in a reserve so established:
Provided, That funds in the reserve
shall not exceed approximately one fis-
cal period’s expenses. Such reserve
funds may be used (i) to defray any ex-
penses authorized under this part, (ii)
to defray expenses during any fiscal pe-
riod prior to the time assessment in-
come is sufficient to cover such ex-
penses, (iii) to cover deficits incurred

during any fiscal period when assess-
ment income is less than expenses, (iv)
to defray expenses incurred during any
period when any or all provisions of
this part are suspended or are inoper-
ative, and (v) to cover necessary ex-
penses of liquidation in the event of
termination of this part. Upon such
termination any funds not required to
defray the necessary expenses of liq-
uidation, and after reasonable effort by
the committee it is found impractica-
ble to return such remaining funds to
handlers, such funds shall be disposed
of in such manner as the Secretary
may determine to be appropriate.

[33 FR 8586, June 12, 1968]

§ 966.45 Contributions.
The committee may accept voluntary

contributions but these shall only be
used for production research, market
research and development and market-
ing and promotion including paid ad-
vertising pursuant to § 966.48. Further-
more, such contributions shall be free
from any encumbrances by the donor
and the committee shall retain com-
plete control of their use. The commit-
tee is prohibited from accepting con-
tributions from handlers subject to the
order, or any person whose contribu-
tions would constitute a conflict of in-
terest.

[51 FR 30474, Aug. 27, 1986]

RESEARCH AND DEVELOPMENT

§ 966.48 Research and promotion.
The committee may, with the ap-

proval of the Secretary, establish, or
provide for the establishment of
projects including production research,
marketing research and development
projects, and marketing promotion in-
cluding paid advertising, designed to
assist, improve or promote the market-
ing, distribution and consumption or
efficient production of tomatoes. The
expenses of such projects shall be paid
by funds collected pursuant to §§ 966.42
and 966.45. Upon conclusion of each
project, but at least annually, the com-
mittee shall summarize the program
status and accomplishments, to its
members and the Secretary. A similar
report to the committee shall be re-
quired of any contracting party on any
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